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P R O C E E D I N G S

M S .  D U P R :  T h e  L n v i r o n m e n - a 1

3  Pro tec t i on  Agency  i s  now ln  sess ion  fo r  t he

4  s ta tus  con fe rence  i n  re  Sou th  Caro ] i na

5  E lec t r i c  and  Gas  Company .  Docke t  No .

6  5C00451752 .  IVJPDS Appea l  No .  06 -09 .

7  Hono rab le  Judge  Ka thy  S te i n  p res id rng .

B  P lease .

J U D G E  S T E I N :  G o o d  m o r n i n q .  B e f o r e

10  we  ge t  s t a r t ed ,  my  sc reen  l s  no t  on  f o r  some

11  reason  up  he re .  l r l e ' r e  hav ing  a  momen t  o f

12  t echn i ca l  d i f f i cu l t i es  be fo re  we  ge t  s t a . r t ed .

T4

(Pause  )

JUDGE STE  tN :  Good  mo ln i ng ,

15  Counse l  I 'm  Judge  S te in ,  and  w i th  n te  i s

16  N ivea  Ber r i os ,  t he  counse l  t ha t  t he  boa rd

' 1  ass i . r ned  t o  l h i s  case .

13

18 T f  j - L ^  n e - l - i F c  - ^ '  l , - l  i n t r o d u c e

1 g  t h a r r s c l  r r c q -  l - r e o i  n - i  - r r  w i j - h  R e o i n n  l V .

20 M R .  M A N C U S S  I  - U N G A R O :  Y e s ,  t h i s  i s

, / t  l , h r  r - n  r ! 4 r n / - r r q q r  - l l n r y a r o  f - n m  E P A  F e a i o n  T V .

) )  A h . ]  r  r m  h ' r  m u c a l f  + ^ , - t r ! '|  |  L  w u c l l  .
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M S .  P A R T L O W :  A n d  I ' m  B e t h  P a r t f o w

2  w i th  the  Law F i rm  o f  Og le t ree  Deak ins  on

3  beha l f  o f  Sou t l - r  Ca ro l i na  E lec t r i c  and  cas

4  Company .  anc l  I  have  an  assoc ia te  f rom ou r

5  o f f i ce ,  V i ck  Py le ,  i n  t he  room w i t h  me .

J U D C E  S T E I N :  T h a n k  y o u  l o r

7  . r n n c a r  r 1 i - t -  f - ^ r t . ) s e ] .

As vou know, the boar:d has ordered

9  a  s ta tus  con fe rence  i n  th i s  ca -se , ,  and  the

l0  p r i nc i pa l  pu rpose  o f  t he  s taLus  con le rence  j s

11  t ha t  t h i s  i s  a  ma t t e r  t ha t ' s  been  on  ou r

12  docke t  f o r  a  cons ide rab le  pe r iod  o f  t ime  and

1 3  t  h e  h ' o a  r c l  h a s  n r ^ n l F , - l  q a t / F r , r  l  q r . r ' / e  O r

1 4  r e o u e s t s  f o r  e x t e n s i o n s  o f  t i m e  o v e l  t h e  l a s t

1 5  y e a r ,  a l m o s t  y e a r  a n d  a  h a l f  a t  t h i s  p o i n t .

And  the  boa rd  was  under  the

L l  impress ion  LhdL  we  d re  on  a  pa rh  co

18  reso fu t i on  o f  t h i s  ma t te . r ,  and  i n  the  l as t

19  s ta tus  repo r t  t ha t  was  f i f ed  w i th  the  boa rd ,

2A  the re  was  a  re fe rence  to  the  need  to  conduc t

- ^ t a . l r  i a r  : n a l r r s i s  A n d  t h a rE  I J U L L . T - f  a _  q r r d f  r r / J t J  r  , 1

2 2  l e d  t h e  b o a r d  t o  w o n d e r  w h e t h e . r  w e  w e r e

15
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1  rea l l y  on  the  pa th  to  reso lu t i on ,  t ha t  we  had

2  been  under  the  impress ion  we  were ,  so  we

3  lhough t  t ha t  i t  wou ld  be  use fu l  t o  have  each

4  o f  t he  pa r t i es  add ress  t ha t .

A n d .  a s  I  h a d  u n d e r s t o o d  i L ,  L h e r e

6  w o r , .  a  - a " n l o  r - I  i q q r r e <  i n  l h e  . i c F -  i n  L h e

I  I  i n i  1  s  r ^ -  a -  i  n o  f  - '  : n , ' j  r o n  h a d,  
" '  

, , ' Y

8  been  reso l ved .  The re  was  an  i ssue  rega rd ing

9  r h o  m a r c l r r r  l i m i i  r " h i n h  i n  t h a  e t -  i t , , c  r o n r r r l

1 0  p r : i o r  t o  t h a t  m o s t  r e c e n t  o n e ,  w e  h a d  b e e n

1 1  l e d  t o  b e l i e v e  h a d  b e e n  r e s o l v e d ,  a n d  n o w  w e

1 2  h . l v +  q n m o  n r + s l  i 6 1 5 .

So ,  why  don ' t  we  hea r  f i r s t  f r om13

I 6

14  Reg ion  IV  and  then  f rom counse l  f o r  Sou th

15  Ca ro f i na  E lec t  r i c?

MR.  MANCUSSI -UNGARO:  Okay .  Jus t

1 - r  r , . , . . - , .  r t  , , n . r : 1 6  - ^ . . 6 - L .  T h e r ea l  w o y  ^ 9 ' ( , u i | ' \ r ,  y l ) u  d r c

18  were  seve ra l  i ssues  tha t  were  ra i sed  i n  the
/

19  o r i g ina l  pe t i t i on ,  and  we  were  ab le  to

2 a  r l i c n o n c o  + h a  i r  n n  : n nu f J P q r r o q  q r r u  r t L q r r L j o " s

1 1  r  h r , . . ) r , ' 1 h ^  t f  f h e  o l o c e s s .

22 W e  a l s o  h a d  c o m e  L o  a n  a g r e e m e n t  o n
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mercu ry .

th i s  more

T h e  r e a s o n  w e  w e r e  m o l e  d e t a i l e d  i n

" n - a n i  < i a l -  q  r , - n r - r r  W a S  t h a L

dur ing  the  d l scuss ions  on r r a  I  n n l z a r ' l

^ r ? o  Y  f h a l -  n o r i n d: l  I  e n n r n : c h o o  h , , l

o f  t ime ,  s  i nce

co  l  l - ec t  da ta  on

SCE &  c  had  been  conL inu ing  t o

r r  - n r l  r h o i  r  r . 1 i  c n h r r a a

a n d  r : e a l i z e  t h a t  t h e  d a t a  w a s  c o m i n g  b a c k

^ l ^ - -  , , L ^ - ^ - -  l *  r L ^  - - ^ r  + r - ^ , ,  ! - . n  L - , 1L I F . 1  I  w r r F l  - d s  - J l  L L e  p a S f ' /  t n e y  I l d U  n d O  S O I r e

n r n F . l a m c  , " r i l h  l h ^  l i m i t - c

10 And  I ' l l  de fe r  t o  Ms .  Pa r t l ow  t o

11 J i scuss  whaL  happened  ove r  t ime ,  bu t  i t

h a r - a m , r  f , n n :  r F r , i  1 - ^  r l. -  . s  r ha t  w i t h  t he  da taL2

13  l ook ing  as  c l ean  as  i t  was /  t ha t  i f  we  a

14 r  h  r o o - r , o :  .  r a r  i  - , r t  .  f  I  i n t , .  . r r , J  l - h  r a , -  V e a  r . S  O f

c la ta ,  t hen  we  cou ld  do  a  new reasonab le15

15 n o l e . l l  i a l  a n a r r r s i . -  a r , - l -  h n n p f ' r l l v -  l r . a d  L O

conc lus ion  tha t  no  mercu ry  I im i t  was  neededT1

18 A n , . l  i . r e l -  l -  , - \ . 1 :  \ r  r . r , :  . . \ -  |  h o  i  n i  6 6 i p
f

r e s u f t s  } l a c k  o n  t h e  m o s t  r e c e n t  d a t a ,  s o  w e19

20 n e e d n r t - " -  wo - r  Eh  o I  da taL  L ' r  Y s  y s ' 1 r  -

A  s u l - s e r : r r e n l  i  q s ' t e  o r  a  - r e l d L e d

t h l s  i s  t he  401  ce r t i f i ca t i on .

2L

22 i ssue  to
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c ^ r , - l r  a a y ^ r i F -  t h a i r  e \ / a t . ] m  i e  c ^ t
I  L ' . - - -  - J r r ! " '

up  i s  t ha t  t he  s ta te  - -  okay /  I 'm  hea r l ng  a

s l i q h t  e  c h o I  was  paus ing  fa r  a  second .

a  s ta re  i s sues  atrrlhe n

c 1 r 1 - ; + ;  - ^ t i ^ h  i l -  h : ^  + ^  h /  - n ^ r + .  r . 1  l - - .  + h aL ! . J  u E  o y [ - ' f  w v s u  u y  L r r c

b o a r d  b e L o . r e  i L ' s  I - i n a l .  t h e  D H E C  b o a r d .

10

l {ha t  happened  in  th i s  case /  t he re

was  an  appea l  o f  t ha t  ce r t i f i ca t i on  p r i o r :  t o

l h o  h n -  r , ' l  - ^ ^ / ^ \ 7 i ^ ^  ; i  r h a r a f a r o  t  h ^  c t  - f  ^
a P F r  r  ! , v , , r g  |  - ,

ce r t i f i ca t i on  as  i 1 -  ne la tec l  t o  i r on ,

1 1 r L ' a r  L 9  a r r c  -  E  .  , a I u

no t  e f f ec t i ve .

n , 3 r - . r v  w i <  - r n a , f  l , - , - l  a f r d  w a S

L2 l l n r r o r r o r  i n  n r . - l a r  F a  , - i  i  e n o n c a

13 w i t h  t h a t  i s s u e ,  w e l v e  a g r e e d  t h a t  l n  t h e

p e r m i l  L h d L  l i e  p l d n n e d  i o  i  s s u e ,  v . / e  w i l l

i n c l u d e  a  r e - o p e n e r  p r o v i s i o n  u n d e r  o u r

14

15

16  regu la t i ons  t ha t  a f f ow  us  t o  r ev i s i t  t ha t

L7  ce r t i f i ca t i on  i ssue  r vhen  i t  becomes  f l na l

1B c ^  r r -  ! L i  -  ^ - i  n +  , . , e ' I e  i n  t h e
c

19 n / 1 c i l i  f ^ y ' . . r v ' - ]  . . ' i + h  r h ^  ^ ^ f  r i 1 -  l - r r r l -y v J , i , ! "  y s , , ' L ' L .  u u L

20  we  were  wa l t i ng  fo r  t h i s  one  .Lds t  po in t  and

?1  t hen  t he  anaLys i s  t ha t ' s  assoc ia ted  w i t h  i t

22 J U D G E  S T E I N : n ^  \ r ^ r r  h r - ' o :
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1  reasonab le  es t ima te  o f  how long  i t  w i l l  t ake

2  you  to  conduc t  t he  ana lys i s  and  make  a

3  de te rm ina t i on  ?

V n .  V A N C L S S I  U N C A R O :  I  w _ l l  d e f e r

5  t o  Be th  on  t he  l ab  ana l ys i s ,  bu t ,  i n  t e rms  o f

5  ana l yz i ng  t he  da ta ,  t hey  w i l l  use  l he  same

7  p rocess  tha t  we  use  to  do  reasonab le

I  po ten t i a l ,  and  i t ' s  ou r  unders tand ing  tha t  my

9  p rog ram c . I i en t ,  Ca r r i e  Doshe l I ,  w i l l  be

10  work ing  w i th  the  SCE &  G s ta f f  pe rson  on  the

11  RP ana fys i s  so  they  can  be  i n  ag reemen t  on

72  i t ,  We  th ink  tha t  can  be  done  by  p robab ly

13  m id -December ,  t hen  once  tha t ' s  done .  we  have

74  to  pub l i c  no t i ce  the  pe r rn i t ,

15 A n d  B e t h  a n d  I  L a l k e d  t h i s  m o r n i n q

16  abou t  t he  i s sue  w i t h  401  ce r t i f i ca t i on .  I n

1 ,7  the  S ta te  o f  Sou th  Caro l i na ,  t hey  have  to  pu t

18  ce r t i f i ca t i ons  ou t  f o r  a  60 -day  no t i ce
tr

79  pe r i od .

' 1 ^  . '  i  n  S o u r  h!  ^ I J L !  r ! r t e ! J

2 I  Caro f i na  tha t  we  can  ask  fo r  exped i ted  401

22  ce r t i f i ca t i on  and  we  need  to  ta l k  t o  DHEC

20

l
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I  . r h r ' , r l  l h : l  n r ^ - 6 c c  <  i , r n o  t  h a r r  u , i l l  h ,

?  r - . f r r i  f  r r i n . r  . :  r r . 3 r r l i +  - l r r -  - , . '  i  . l  I  r r  h : q|  |  y  | , , v  o  } ] - , , 1 ,  ' r u w  F / u L c r r L f

3  no  mercu ry  f im i t  i n  i t ,  whe reas  t he  pas t

4  r - e r r i I i ca r i o r r .  Lhey  r ve ren 'L  ques f i o r i ng  Lhe

5  m e - - r r r v  y q  1 1 o  f . c n : r ' a a  I  h F , /  h e d  , .  . l i  f  f  e r e n L

6  v a l u e  t h d " - ]  E D A  h a d .

A n d ,  s o ,  w e  s t i f f  h a v e  t o  r e s o L v e

B tha t  i s sue  w i t h  t hem.  And  t ha t ' s  why  we

9  
' asked  

un t i l  t he  enc l  o f  January  i n  o rc le r  t o

1 0  o c , l  . .  f  i n . r l  r e r r i L  o L , L  L h e  d o o r .

11

L2  rea l i s t i c?

13

JUDGE STEIN :  f s  t he  end  o f  Januarv

M R .  M A N C U S S  I  - U N G A R O :  I n  m y

I 4  op in l on ,  i t r  s  r ea f i s t i c .

15 J U D G E  S T E I N :  l e r  m e  h e a r  t r o m

1 ,6  counse l  f rom Sou th  Caro f i na  a t  t h i s  r l o in t .

I 1 MS.  PARTLOW:  Thank  you ,  Your

18  Hono r .  I  don ' r  d i sag ree  w iLh  dny th i no  rha r

I 9  Mr : .

20 M : n n , r q - i _  r n ^ a r l  \ : c  s d i d .  l i \ J e  a r e

2 1  : t  r - h i e  n n c i 1 - i ^ h .  i t -  i c  r h  r r n r , < r r - l  , h i n a  f a r
U I J V J ' L j ' ' ] | Y ! v |

22  EPA to  be  i ssu ing  an  MPDES pe rm i t  t o  a

l
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10

10

1 1

I 2

r J i  q n h . r r ' r p r  i n  S ^  I  h  r a . n l i . r a .  l - l f  r h , - r F  W a S  d

n a t  r o , , l  o '  '  : n F  ' - l r r r  i r . r  v r L i - h  S r - ' r t h  a a r n l i - l d r s

| i  a h l  l ^  i < < r r a  M D n F q  n . r m i t c  G r r < r  l c . m n a r - " : - ,l r \ j l t L L U U L J F , ' | L - - t . I / J ! u ! . }

w : I h l - r r d n  h \ -  F . p A  -  ^ n d  E p A  t o ^ k  o v p r  I h e

i c c  a  r - - a n t  c ^ r -  \ , 4 D n E c  r o r r . r i t  <  ^ . - l  f h t t ' S

r ^ r h r r  f  h i  q  , 1 n a  r - . r m . . q  r r n d e r  t h e  C o n t e x t  o f  a n

M p l r q  } - 6 r m i  I  i . <  a , 4  h v  E P A  w i f  h  I  4 0 1  w a L e r

. f l r A l  i  i \ . /  - o r  I  i  T  i l - r l  i n n  h r - i n n  i q q . r o . l  h \ /  t h F

s ta te .

q ^  q ^ L  r .  G  . l i  s r , r r e , .  w i  F h  I w r i  S e t S

o f  l i m i r s  a t  t h e  l v l P D E S  p e r m i t  f  i l e d  t h i s

: n n , = , r l  a l n , r  u , ; e  i r n -- n  d n o  m d n g d n e s e ,  d n O .  a S

t h a  . . r r r  I  h - s  r a c n n n i . o n  r . ' a  h r , r a  r o s ^ l . r e d

l l e  i . o n  n r - . J  n F n . r F n F S e  i s s u e .

The  rema in ing  i s sue  was  t he  i s sue

n  F  m - r  - r r y - r  r . ' h a - a  r . ' a  c a t r  !  . :  - ^ i - f  a n d F . i  L h d t

f h e  l i m i f  \ " r F q  r n , r r - r n - r f  r r l l r z  s c l -  .  p u t  w h a t  h a s

h a n n m o  : n n : ,  a n  t  i e  t h . l -  l - h a  L a a r  r ^ r a \ r  t  r - \

L e s o l v e  L h i s  i s  L o  r e a c h  a g r e e m e n t  o n

r e a s o n a b l  F :  l l n f t r n t i a l  w i t h  t h e  n e w  d a t a .  A n d

, , ^  l - - ^ -  : ^ , , ^  |  A - r  n n i n n  l n  i n i n t  l \ /  y ^  r ^ r ld . E  9 v r r ' 9  L U  J v f - r L r j  r - d i I

t he  conc . l us ion  tha t  t he re  i s  no  reasonab fe

13

I4

15

15

[t

18

19
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11

h ^ t s ^ F + i  - l  r ^ , , 1 ^ 1  , ^  r l r , ,  ^ r  , ^ l - - , 1 -
F l ! L c " '  w c l L c r  L { u d _ L r L y  r r d  , u d , u J

f r r  - r r o r  r - t ' r ' t  a l e l  h . a i  r h a  r a F r r r i  w i L l  h p  a b _ L e

t o  b e  i s s u e d  w i t h  t h a t  c o n c f u s i o n .

' l  h e  r r -  v  i s s . r e  I  h a r  w i f  I  b e  l e f  t

ou t  t he re  i n

s ta te  '  s  401

w i l f  have  t o

t l - o  n o r m i .  i c  t h o  , s s u e  o l  L h e

r - e r  f  i f i r : l i n n  : n r l  r h a  n c , r m i t

l - r  ,  a n n a n a r ]  r  n  - r . l d  i h . t  F ^ r - . r r ^
e v P  -  r - e u

10

when  t he  s ta te  i s  f i n i shed  w i t h  t he  401

t - € ' Y l  i  (  i n - r  i  n n  h , 1 r  I  / 1 .  n ' 1 1

amendmen t  i f  EPA be l i eves  1 -ha t  i t  can

1 1 ac fua l l v  oe f  i he  ne rm i t  ou t  w i t h i n  abou t  30

days ,  I  don ' t  see  any  reason  we  can r t  have

th i s  t h ing  wrapped  up  by  the  end  o f  January .

And  when  tha t  rev i sed  pe rm i t  i s  done  to  SCE &

G,  we ' f f  w i t hd raw  - -

I 2

13

I4

15

15 J U D G E  S T E I N :  I t m  a  f i t t l e  c o n f u s e d

o n  t h e  o r e s t i o n  o f  t h e  s t a t e  c e r t i f i c a t i o n .T1

1B Am I  co r rec t  i n  unders tand inq  tha t  i f  a  new

1 9  r : e a s o n a b l e  p o t e n t i a f  a n a l y s i s  w e r e  d o n e  a n d

20  EPA were  to  ag ree  w i th  you r  c l i en t  t ha t  no

2T m a r . - r r r \ /  I  i m i t  r r : <  n a a / - l a / . ]  + h - +  a  F 6 , . ,

c e r L i f i c a L i o n  w o u  l d  b e  r e q u i  r e c l ?22
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M S ,  P A R T L O W : I  don ' t  know  wha t

Sou th  Caro l i na  wou ld  do .  I  t h ink  they  wou ld

have  to  i ssue  a  new ce r t i f i ca t i on  based  on

the  rev i sed  pe rm i t .  bu t  I  wou ld  expec t  i t  t o

look  ve ry  much  l i ke  the  ce r t i f i ca t i on  they

have  ou t  a l ready .

J U D G E  S T E ] N : H a s  S o u t h  C a  r o l  i n a

h e e n  ^  n A r j -  \ r  I  r - \  f h o  d f g 6 g g g i o n s  a b o u t  t h e

F -  ^ +  + L - F y e u  ' L ' d  y

L r h a  r o  1  h 6 i r  m : r r  l - ' a

A r a  f  h o r /  f : m i  I  i  r r

b e  h e a d e o  t o w a r d s  d  p l a c e

10 T .  T F r -  l - V  I  i m : l  a '  . f l ?

wi th  tha t?11

L2 M S .  P A R T L O W :  I  d o n ' t  k n o w  t h e

13 answer  to  tha t ,  Ph i l i p  rnay .

MR. MANCUSI _UNGARO:I 4 Yes W E ' V E

15 been  keep lng  Sou th  Caro l i na  i n  t he  l oop  on

L6 t h e  p r o c e s s  w e ' r e  g o i n q  t h r o u g h .

J U D G E  S T E I N :  H o w  i s  i t  t h a l  E P AI 1

1 R  r - : n  i e e r r e  :  n o r p  j r  w i L h o u L  a ce r t i f i ca t i on?

The way our:19 MR. MANCUS I_UNGARO:

20 r e o r l  a t i  o n s  e r { r  \ ^ ? i i  ] .  t e n  W h e n  l t  c o m e s  t o  4 0 1

r - e r i -  i  f  i . , t 1 -  i . \ n  i c  i t  o t a = r * e d  L h a L  a

ce r t i f i ca t i on  wou ld  be  i ssued  va f i d  and  then

2I

22
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I  r - h : I  I o n n a d  < r h e c r . r r r c n f  r a  r h - e t

I n  t h i s  c a s e  b e c a u s e  o f  t h e  w a y

3  DHEC 's  p rocedu re  i s  se t  up ,  t he  ce r l - i f i ca t i on

4  i s  cha l l eng - - j  be fo re  i t  becomes ' t he  f i na l

5  a f f ec t i ve  ce r t i f i ca t i on .  And .  so ,  t he  way  we

6  read  the  regu la t i ons  i s  t ha t  because  the re  . i s

7  no  f i na l  ad jud l ca t i on  o f  t he  401

B  r - ^ ' * i  f  i r - a l  ' r r ' r .  n F  r - a n  i s c ' F  l L ^  . ^ - m i L  a n d

9  lnc fude  a  re -opener  so  the  i e r t i f i ca t i on

10  cou ld  be  - -  t he  p rocess  cou fd  go  to  f ru i t i on

- l  I  - - - , . ]  l -  l . \ 6 h  - - , .  ^ ^ . r . 1  i |  : n r c  . A . F s s . t  r v  . O U l d  b ev r r J  r r e L  !  J J u  '  ] /  
\

12  i nc l uded  j n  r he  pe . rm iL  aL  t ha t  L ime .

A n , , l  I  h t r  r i '  h a r  . , n t  ' o r  i s  t o  c o n s i d e  r

L 4  t h e  s t a t e ' s  f a i l u r e  t o  c e r t i f y  w i t h i n  t h e

1 5  6 0 - d . a v  n e r i o d  : r s  a  w a i v e r  a n d  t h e  E P A  d o e s

1 6  n o L  l i k e  t o  d o  r h a t  b s 6 6 s 5 e  h ; e  w a n t  t o  g i v e

7 1  t h e  s t a t e  t h e  c h a n c e  t o  h a v e  t h a t

1 a  ^ h ^ ^ ? + r r n i + ! ,

J U D G E  S T E I N :  A m  f  c o r l e c t  i n

20  unde rs tand ing  t ha t  - -  we l f .  I 'm  no t  su re  wha t

2 l  L  unde rs tand ,  buL  assum ing  Lha t  you  go  down

2 . ?  l h e  n a t h  o f  d o i - - ^  ! L . r  - - - . r -  - r t e n t i a l
.  ! E o - v t ' d u f s  } J

13

r9
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I 4

l r r r l i - - r  r v  l i m i l  i sr y - ' J  d r r u  L U , r r L r u u r , , ! _ i  L u ,  j  r .

2  needed ,  i s  i t  EPA ' s  i n t en t i on  t o  seek  a  new

3  ce r t i f i ca t i on  f r om the  s ta te?

M R .  M A N C U S I - U N G A R O :  E P A  w o u f d  s e e k

5  a  n e w  c e r t i f i c a t i o n  f r o m  t h e  s t a t e  t o  a d d r e s s

6  t h e  m e r c r r ' \ /  i  s s r r e  n o w  t h a t  w e  b e l i e v e  - -  w e

7  w a n r  L o  q i v e  L h e  s L a L e  I h e  o p p o r r u n i L y  L o

8  r e v i e w  t h e  s a m e  a n a L y s i s  t h a t  w e  h a v e  d o n e .

9  T h e  d i f f e r e n c e  i s  t h a t  i s  t h a t  t h e  d a t a

1 0  t h a t  '  s  b e e n  c o . l . l e c t e d  o v e r  t h e  p a s t  t h r e e

1 1  y e a r s  d i d  n o t  h a v e  a n y  w h a t  w e  c a . L l  h i t s  f o r

1 t  r r  u , h o r a r e  n r i ^ r  t ^  t h > l -  n 6 r  i n r l  n F  t  i m a
P '  L v !  L v  L r ' e r  I r r ! + v s

1 l  t h e r e  w e r e  s o m e  i s s u e s .

l 5  wo rk i ng  ha rd  - i n  l ook ing  a t  t he  p rocess  t o  t r y

15  t o  unde rs tand  v . r he re  Lhe  mercu ry  wds  com ing

I1  f r om,  and  I ' f f  de fe r  t o  Ms .  Pa r t f ow  fo r  t ha t

18  aspec t .

19  JUDGE STEIN :  I  mean .  I  now have  a

20  c fea re r  unde rs tand inq ,  bu t  don ' t  you  need  t o

21  bu i l d  i n t o  t h i s ,  t he  t ime  i n  t e rms  o f

22  i ssuance  o f  a  new pe rm i t /  t he  t ime  fo r  Sou th

L 4

(202) 464-2400 (800) s22-2382
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I  Ca ro f i na  to  i ssue  a  new ce r t i f i ca t i on?

M R .  M A N C U S I _ U N G A R O :  Y e s ,  w e  d o .

3 And thal-  is --

4  JUDGE STEIN :  And  yo r r  be l i eve  the

5  end  o f  Janua ry  - -

M R .  M A N C U S I - U N C A R O :  - -  b u  i l  r  i n f o

7  ou r  t ime f rame .

J U D G E  S T E I N :  - -  t h e  e n d  o f  J a n u a r v

9  w i f f  be  su f f i c i en t  f o r  t h . r t  p rocess?

10  MR.  MANCUSI -UNGARO:  f  'm  so . r r y ;  I

l l  was  hav inq  a  ha rd  r ime  hea r i ng  i L .

L2 J U D G E  S T E 1 N :  A n d  v o u  b e l i e v e  L h e

13  end  o f  January  w i l l  be  su f f i c i en t  f o r  t ha t

L4  p roce  s  s  ?

15 M R .  M A N C U S I - U N G A R O :  Y e s ,  I  d o .

16  JUDGE STE IN :  So ,  i f  t he  boa rd  we re

11  Lo  en le r  an  o rde r  essen t i a l l y  ex tend ing  rhe

1 R  e t r \ r  , r h t i 1  . r > h , , > r r ,  ? l  r  h l  r , r a r r ' l r i  h or l v u l I u q L f ,

l 9  e 1 t _ r  q t r . r / - \ r \ /  t . \  E P A ?

2 0  M R .  M A N C U S I - U N G A R O :  Y e s ,  1 t  w o u l d .

2 I , IUDGE STEIN :  And ,  Ms .  Pa r t f ow ,

22  wou fd  tha t  sa t i s f y  you r  conce . rns ,  as  we l l ?
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M S .  P A R T L O W :  Y e s ,  t h a t  w o u f d  b e

2  sa t i s f ac to r y  t o  SCE &  G ,  bu t  I  don ' t  wan t  t o

J  l eave  a  m i  s l  ead i  ng  .mp ress  i on .  T f  r he  s l aLe

4  i s sues  an  N (? ) -  401  ce r t i f i ca t i on  t ha t  has

5  cond i t i ons  t ha t  SCE &  c  d i sag rees  w i t h .  And

6  I  w i l l  t e f f  you  t he re  we re  two  i s sues  i n  t he

7  MPDES pe rm i t  t ha t  we  cha l l enged  and  were

B  ac tua l l y  t h ree  i n  t he  ce r t i f i ca t i on .  So  t ha t

9  i f  Sou th  Ca ro l i na  i s sues  a  401  ce r t i f i ca t i on

10  on  the  new pe rm i t  t ha t  we  d i sag ree  w i th ,  we

.1  I  w i l l  have  ro  cha l l enge  t he  new  401

12  ce r t . i f  i ca t i on ,  and  tha t  rea l l y  i s  t he  reason

13  tha t  we  have  p roposed  fo r  t he  EPA-  MPDES

1 4  n e - n i t  t h r t  i f  - - -  - . . * r ' i  - r -  n o L i C er r r  - r r  c ^ P r r L r  t

15  tha t  t ' he  pe rm l t  has  to  be  reopened  to

16  i nco rDo ra te  wh ; t eve r  cond i t i ons  a re  t he le

I1  f r om the  401*  ce r t i f i ca t i on .

1B J U D C E  S T E I N :  1  s e e .  M y  m a i n

1 9  c o n c e r n  a t  t h i s  p o i n t  i s  k e e p i n g  t h l s  c a s e

) n  m n r r  i n r r  {  a r u r : r r t  - r ] - . i - , - - 1 - .  - ^  n n e < i h l oo r  c . \ , P c u  '  L  r ( , u r r y  o -  y u r J - r - ! .

2 I  A t  t he  same t ime ,  i t ' s  impor tan t  f o r  t he

? 7  h o a r r l  i =  w e  . t a i -  - ^  \  - l  a ^ ^  . ' t - ^ v ^  - - m e  O f! v  q  y r u l v
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I 1

1  t hese  dead l rnes  a re  no t  go ing  t o  be  me t ,  i t ' s

?  i m n n r  r  a n f  f . r  r s  l o  i ' n r  w  h . r  l  n r i n -  1 9  a h a

3  t ime  tha t  we ' re  bump ing  up  aga ins t  t he  end  o f

4  f a -ua ry .

Le t  me  con fe r  f o r  j us t  a  momen t

5  w i t h  Ms .  Be r r i os  and  see  i f  she  has  any

7  f  t r t  h o r  r r r e s f  i r . - 5 .

B I  t h i nk  wha t  we  w i f l  c l o  i s  we  w i l l

9  en te r  an  o rde r  ex tend ing  t he  s tay  un t i f

10  Janua ry  31 .  And  I  w i ] l  ge t  a  w r i t t en  o rde r

11  ou t .  I t  p robab l y  won ' t  ge t  ou t  un t i l

12  somet ime  nex t  week ,  bu t  you  shou fd  assume

13  LhaL  we '11  be  e r t e r i ng  an  o rde r  ex tend ing  t he

14  s tay  un t i l  Janua ry  31 ,  And  I  t h i nk  I  wou fd

15  f i ke  t o  ge t  a  s ta tus  repo r t  f r om the  pa r t i es

16  p robab ly  by  January  3 l  as  such  to  v , rhe the l :

I 1  you r  re  on  t rack , '  you  expec t  t o  be  on  t rack  i n

18  t e rms  o f  t ha t  dead f i ne ,  I t  doesn ' t  need  t o

79  be  a  l eng thy  repo r t ,  bu t  so rne th ing  a long

20  t hose  l i nes .

21.

22

Does  tha t  work  fo r  eve rybody?

MS.  PARTLOW:  Tha t ' s  f i ne  w i t h  us ,
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1  Your  Hono . r .

M R .  M A N C U S I _ U N G A R O :  Y e s ,  Y o u

3  Hono r .  Tha t ' s  f i ne  w i t h  us ,  a l so .

J U D G E  S T E I N :  O k a y .  W e 1 1 ,  I  t h a n k

5  you  ve ry  much  fo r  appear ing  th i s  morn ing ,

6  I t r s  ac tua l l y  ve ry  he lp fu l  t o  unde rs tand

7  k ind  o f  wha t  t he  so r t  o f  change  in  te rms  o f

B  t he  mercu ry  l im i t  was .  We  j us t  cou fdn ' t

9  f i gu re  i t  ou t  f rom the  papers ,  bu t  I  t hank

10  you  fo r  you r  t ime  and  I  w i sh  you  l uck  i n  t he

l l  weeks  ahead .

L2 T h a n k  y o u .

M S .  P A R T L O W :  T h a n k  y o u .

M R .  M A N C U S I - U N G A R O :  T h a n k  y o u .

M S .  D U R R :  T h l s  s e s s i o n  o f  t h e

13

14

15

1 6  t r n \ /  i  " ^ n . n e ' l l -  r l  A n r a : l  c  P / - : r ^  n . ' ^ '  q - a n d S

1 " 7  : r l i  n r r  r n a r ]

1 8 (Whereupon ,  aL  l 0 :49  a ,m . ,  t he

HEARING was  ad j  ou rned .  )19

2A J r J . r ( * *

27

22
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